
Plaintiff

Order Sheet
In the Court of:PRI. CITY CI\aIL AND SESSIONS JUDGE

BENGALURU

FR No. : o.s.1145612077
Registration No.: O. S.i 2 6455i 2 017

vs Defendent

1)ITC Limited Rep by Hemant Malik 1)Khabarswamy and Others
Nature of Case: INJUNCTION SUIT
Provision ofLaw: oRDER 7 RULE 1 RAV SEC 26 oF CPC 7

Advocate For Plaintiff Sri/Smt :S prasanna Kumar
Date of Filing :15-12-2017

Date of Registration :15-1,2-2017

Relief :

a. Granting a perpetuar injunction restraining the defendants theiragents assigns or any one operating or claimiig under theirauthority instructions from pubLishing circulaiing sharingprovidinq access or communicating in 5ny manner tie detamitoryvideos contained in document no l cr any variation thereof on'anyplatform including but not limited to the priirorms ot detenoaniino 3, 4, 5 and 6.
Purpose

Receipt No. :615012017 -201,8
Date :1,5-12-2017

Receipt No. :61.50120i.7 -20t8
Date t1,5-1,2-20t7 Process Fee D.D.

Registered and Putup/N{ade Over this case to theC(}f -11
court for disposal acc law

PRL, CITY CIVIL AND S

t6L,',t 7
ESSIONS JUDGE
BENGALURU

Mode

Court Fee D.D

Bank Name
THE RATNAKAR BANK
LTD

THE RATNAKAR BANK
LTD

Amount

2s9700.00

300.00

1A1J201,7 U/O 39 RULE 1 AND 2 RAY SEC 151 OF CPC
Relief : Prays to issue an order of temporary injunction restraining the respondents andany pers0n or entity operation or claiming under through them fr6m publiihing
broadcasting communicating or in way minner making:available or .;;;; ;;continuing to do so the videos contained at document no 1. prays to pu* ui irt..r.,.*parte of injunction in the above terms in the interest ofjustice ira.["ity. - -'"-^"
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ORDER

, )- :bU8$uit is filed by,the ptaintifr against the DefendantsV Cfofry:r@{rfirrt and mandatory injunction.

rcryIII A

t2 The Plaintiff has also filed IA.No.I under OrderRuleland2CpC praylng for arl order of temporaryrn3unction restrainin g the defendalts ald Erny persons orentity operating or clajming under/through them, frornpublishing, broadcas
making available or

ting,
causrng, or continuin

communicating or in ary m€rnner
g to do so, thevideos mentioned in the schedule to the application.

ORDER

ex-p
The Defendalt Nos. 1 to 6 are restrained by way of almporary injunction from publishing,municating or ln any marner makin ctb

3. The perusal of the records show that the plaintiffhas a prima_facie case. to pass an ex_p€rrte order ofinjunction as betow. At t!r-: 
"t.g" tf,. ;;;;. of convenience

1^_11 
,?:""1 of the nl31!rr ""jl,r.pJrlti. ,r:r,v woutd becaused to the plaintiff, if an "rd.;;;;l;ri"rro, as below isnot granted.

4. The obiect oJ gran ting the injunction would bedefeated^by delay as ,1.-.;";A o"o,#ij* of the contentwould affect the business of the phi;;ff.. Therefore, t}lePlaintiff has made ot
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5. Hence this Court proceeds to pass the following:_
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The office is directed not to issue the certified copy of
this order sheet till the plaintiffs complying order XXXIX
Rule 3 of CPC.

mentioned in the scheduie to the application for public
vlewlng.

Issue emergent notice of I.A.No.I ald suit summons
through air mail to Defendant Nos.3 to 6 and to Defendant
Nos. 1 ald 2 by RPAD and the ex-parte order of T.l against
defendants after the plaintiffs complying with the order of
XXXIX Rule 3 of CPC.
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BEFORE THE HON'BLE COURT OF THE CITY CIVIL JUDGE

AT BENGALURU

l.A. NO. 1/2017

IN

O.S. No. / 2017
\, \

Between:

ITC Limited

A company within the meaning of

the Companies Act, 2013

having its registered office at

37, Jawaharlal Nehru Road

Kolkata- 700 071

Also having its office at

ITC Limited,

Foods Business Division

No. 18, Banaswadi Main Road'

Maruthiseva Nagar

Bengaluru- 5600 05

Versus

1. KhabarSamaY, .

An online news agency having its office at

GoYal Plaza,

2ndFloor,SevoKe Road

Siliguri- 734001
\ 

west Bengal

And oPerating through its website

khaba rsamav com

and Facebook Page

httos:/ faceb ook.com/khab ars avlam

\q)

.ApplicanU

P laintiffI
!

t
,

Represented by Proprietor Mr' SanJay Sharma

Email

ln kh

. ,. .2.

)r
"- 

---jMr njay Sharma,

''f ioPr

s onlY -

or,

com&khab rsama

-
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KhabarSamay

Goyal Plaza, 2no Floor, Sevoke Road

Siliguri- 734001

West Bengal

Google lnc.,

A company incorporated under the laws of the United

States of America

Having its registered office/ headquarters at

'1600 Amphitheathre ParkwaY

Mountain View

California- 94043

United States of America

Represented by Chief Executive Officer

YouTube, LLC

A Limited Liability CorPoration

Having its principal place of business at

901 Cherry Ave.

San Bruno, California 94066

United States of America

Owner of website www.Youtube.com

Represented by Chief Executive Officer

Facebook lnc..

A company incorporated under the laws of the United

States of America

Having its registered office/ headquarters at

1601 Willow Road

Menlo Park

California - 94025

United States of America

Owner of website and social networking platform

www.facebook.com and Whatsapp Messenger

.-. Represented by Chief Executive Officer
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6. Twi\r lnc

A con\PanY incorporated under the laws of the UnitedoI

utc

J 4::
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States of America

Having its registered office/ headquarters at

1355 Market Street

Suite 900

California 94103

United States of America

Owner of microblogging website www twitter'com

Represented by Chief Executive Officer

Ashok Kumar

Fathers name not known to Plaintiff

Address not known to Plaintiff

APPLI CATIO N FILE D UND ER ORDER Xxxtx RULES

151 0F THE CODE oF clVIL PROCEDURE, 1908

7 ...ResPondents/

Defendants

1& 2AN SECT roN

i

For the reasons sworn to in the accompanying Atfidavit' the Applicant prays

that this Hon'ble Court be pleased to issue an order of temporary injunction

restraining the Respondents and any person or entity operating or claiming

under/through them, from publishing' broadcasting' communicating or in any

manner making available or causing' or continuing to do so the videos

contained at Document No' 1 annexed to the plaint' at the URLs mentioned in

the Schedule herein or at any other URUlinkor platform'or any portion'

variation or visual thereol' or any simitar video defaming the Plaintiff'

Plaintiff's brands or products' till the disposal of the suit'

and pending disposal of this application' the ApplicanUPlaintiff prays that this

Hon'bte Court may be pleased to pass an ad-lnterim ex-pafte otder of

injunction in the above terms in the interest of iustice and equity'

Bangalore

15.12.2017
Advocate for APPlicant
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IN THE COURT OF THE PRINCIPAL CITY CIVIL JUDGE

AT BANGALORE

O'S' No' 12017

BETWEEN:
ITC Limited

AND
Khabar Samay and Ors

PLAINTIFF

l,Hemant tvlalik, son of Amit Prakash Malik'aged about years' working for

gains at No 18, Banaswadi Maln Road' Maruthi Seva Nagar' Bengaluru-

5600 05 do hereby state and declare on oath as follows:

DEFENDANTS

AFFI DAVIT

lstatethatlamlheconstitutedattorneyofthePlaintiff,andthe
Authorised Signatory for the Plaintiff' tn this case' lstate that lam

aware of the facts of the case and that I am competent lo swear to this

affidavit

available lor Public viewing by the Defendants I state that the message

sought to be conveyed by the said videos ts that the product 'wheat

flour' or 'atta' manufactured and/or marketed by the Plaintiff under ils

brand name'Aashirvaad', contains some form of plastic' making the

product hazardous to the health of consumers, and hence' unflt for

consumPtion. I state that the contents of the said videos are absolutely

defam mislead ing, malicious and calculated to lower the

and brand 'Aashirvaad" and their continuous

s creating panic amongst the public' and is

ITC LIMITED
- tr\

Autnonsed 
signatorY

lstatethatthecontentsofthePlaintmaybereadasapartandparcel

of the instant affidavit and the averments in the Ptaint are not repeated

for the sake of brevity' The parties to the instant affidavit and the

accompanying application are referred to as Plaintiff and Defendants

lstatethatthepresentSuitiSbeingfiledSeekinginlunctiveand
compensatory reliefs against publication and circulation of certain

defamatory videos relating to the Plaintiffs products' which are being

broadcasted, clrculated on the internet' and published and made

1

2

and circulSti
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causing grave damage to the business and reputation of the Plaintiff

and its products.

lstate that Plaintiff is a well-established company with a history of

more than 100 years and is carrying on business of inter alia Fasl

Moving Consumer Goods (FMCG) such as packaged and agri-food

products, personal care products, branded apparels, education and

statronery products, incense sticks and safety malches, paperboards

and specialty papers, etc. I state thatthe Plaintiff constantly

endeavours to benchmark its products, services and processes to

global standards, ln view of such uncompromising standards, I state

that the products sold by the Plaintiff are perceived to be of high

quality by the public and enjoy immense goodwill and reputation. I

state that the Plarntiff maintains intensive quality control in relation to

all its products manufactured and/or sold and has an exclusive

research and development team for ensuring quality control.

I state that the Defendant No. 1 claims to be a news agency ownlng

and operating a television channel under the name and style 'Khabar

Samay' and the website available at the URL www.khabarsamav.com

Defendant No.1 also operates a webpage on the social networking

website www.facebook.com available at the URL

https://www.facebook.com/khabarsamay/. I state that Defendant No. 2

is the proprietor of Defendant No 1 and is responsible for all acts of

Defendant No.1 .

I state that Defendants I and 2, are responsible for creating and

circulating, and attempting to pass off as 'news', a highly defamatory

video (hereinafter, "VideoJ") of duration of approximately 20 minutes,

wherein a group of persons are seen carrying out an experiment to

show, allegedly, that 'Aashirvaad Atta' contains plastic or rubber, by

attempting to dissolve the product in water, and the persons in the

video as well as the anchor are seen making various false and

ros efamatory imputations against 'Aashirvaad Atta'. I state that Video-l is

o of Defendants 1 and 2

j
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I state that Defendants No 3 to 6 are internet and social media

platforms providing inter aliasocial networking services l state that the

videos containing defamatory contents against Plaintiff in respect of its

froduct 'easnirvaad Atta' have been published for public viewing on

websites/platforms of Defendants No' 3 to 6'

lstate that Defendant No' 7 represents every unknown and unnamed

person who has been producing' publishing or causing to publish on

the lnternet through platforms lncluding but not limited to those

provided by Defendants No 3' 4' 5 and 6' false and defamatory videos

against the Plaintiff's product 'Aashirvaad Atta''

7

8

I I state that one of the Plaintrff's premier products is its line of packaged

wheat flour/atta l state that the Plaintiff manufactures andi or markets

'wheat floui ('atta') under the brand name 'Aashirvaad Atta' which was

launched in the year 2002 1 state that the Plaintiff owns the

brand/trademark 'Aashirvaad' and employs the same for the sale and

marketing of the wheat flour/atta I state that the Plaintiff ensures that

wheat flour/atta sold under the name and style of Aashirvaad Atta

(hereinafter referred to as'Aashirvaad Atta') is made from the choicest

grains,which are carefully ground using modern 'chakki-grinding'

process for the perfect batance ot colour' taste and nutrition I state

that due to the superior quality of Aashirvaad Atta' within a short span

oftime,AashirvaadAttatodayiSamarketleaderinpaCkagedwheat

flour/atta both in urban ano rurat markets and is the largest branded

packaged wheat flour/atta in the country'

t

r flUl^t

10. I state that in and around June' 2017, the Plaintiff was informed bY

some of its employees that a v ideo(i.e Video-l) (approximately 20

minutes in duration) containing false' misleading and defamatory

statements against Aashirvaad Atta was made available on the

website of Defendant No' 1 as well as on Defendant No' 5' Facebook'

by Defendant No'1. I state that Vid eo-l dePicted certain Persons

attempting to dissolve what they allege to be the Product of the

ff , Aashirvaad Atta' in water' I sta te that the Persons in the video

at uPon mixing the flour/at ta with water and thereafter

er, a small Portion of the dough

ITC LIMITED
)l:{

-.,r.

I

I

I
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es

hSa ng e flour/wheat dough with wat
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SignatorY
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does not dissolve in water' and instead' a plastlc-like residue is

derived. Thereafter, the persons in the video attempt to burn this

residue with a matchstick and a candle and allege that it is emittlng a

pungent odour' I state that the anchor in the video is seen partaking in

the 'experiment' and supporting the blatantly defamatory statements

made by the persons in the video at every stage lnstead of taking any

steps to determine the actual composition of the dough' the anchor is

seendeclaringthattheAaShivaadAttacontainSplasticoragumlike

Substance.TheanchoriSseenCallingAashirvaadAttaaSadulterated,

'plastic ka atta' and as endorsing the view that Aashirvaad Atta should

be banned. Not stopplng at such wholly misconcerved and uninformed

statements, the anchor is seen instigating the persons in the video to

petition the Food Safety Department against Aashirvaad Atta' and

appealing to the State Government to take cognizance of the matter'

Video-l ends with the anchor referring to Aashirvaad Atta and stating

that what the viewers saw all this while being dissotved in water was

'plastic ka atta' and warning the viewers of the video to 
-be 

careful

before purchasing wneat ttourlatta; the Anchor then signs off on behalf

of Defendant No'1'

I state that not stopping at making Vrdeo-l avarlable on website of

Defendant No. 1 and on Facebook' Defendants '1 and 2 have also

shared and provided their Video-l on the pages/website portals of

Defendant No' 4- YouTube and Defendant no 6- Twitter' with the

mala fidelntention of further tarnishing the reputation of the Plalntiff

and attracting more views to Video-l l state that 9g1s6fl26ts 4 and 6

have therefore caused to publish Video-l and its variations thereof on

varioussocialnetworking/mediaplatformsfurthertarniShingand

lowering the reputation of the Plaintiff l state that the Video-l is also

being shared on the messenger platform' Whatsapp messenger'

lt

a n!ln

12. I state that the contents of Video-l are false' per se defamatory and

bereft of anY materia I basis. I state that Video-l as uploaded by

Defendants No. 1and 2 on Defendant No 1's website and

imultaneouslY Publish ed on its page on Facebook' is bereft of any

endent study, scientific examination or enquiry on the sublect

of the video i.e' characteristic of wheat flour. I state that neither

to ascertatn/verify the facts

ITC LIilIlTED

rrutiof* s'gnot"'v
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pertaining to the characteristics of wheat flour or the Aashirvaad Atta

nordidDefendantsNo-land2haveanyreasontobelieveinthe
contentsofVideo-l,atthetimeofpublishingitorevenafterpublishing

at the

it

I state that the material alleged to be'plastic material' is in fact the

protein called 'Gluten', which is an essential component of wheat flour'

lfurtherstatethat,thestandardSprescribedforWheatFlour/Atta

under the Food Safety and Standards (Food Products Standards and

Food Additives) Regulations' 2011 mandate that Atta should contain

not less than 6 % of wheat protein on a dry weight basis l state that

even an independent laboratory in Mumbai accredited by National

Accreditation Board for Testing and Catibration Laboratories (NABL)

viz. tvlicrochemsillikerPvt' Ltd ' Mumbai have tested Aashirvaad Atta

as well as other popular Atta brands like Pillsbury Atta' Silver Coin

Atta, Patanjali Atta and ParakhAgro Samrat Atta' and has confirmed

the presence of Gluten in the samples of alt these Atta in the range of

7a/o|oll2okofAtta-lfUrtherstatethatthereportconfirmsregardingall

theseAttathatwhentheAttadoughiswashedwithwater,starchand

fibre gets removed and a residue is obtained whlch is gluten and nott
plastic

14. I state that upon being informed of Video Plaintiff immediatelY

reached out to Defendant No'2 over the te lephone and exPlained to

Defendant No 2 that there ls no plastic in 'Aashirvaad Atta' and the

substance which is falsely alleged as plast ic, is in fact wheat Proteln

which is naturally present in wheat flour/atta and other cereals' I state

that subsequently, Plaintiff also issued an e-mail dated 27 06 2017 lo

email address
Defendant No

khabarsamav@qmail'com ,clarifying the facts pertaining to wheat flour

and gluten and bringing to the notice Defendant No' 1 and 2 the falsity

of the contents Posted and circulated by them I state that in reply to

the email daled 27 '06 '2017 '
De{endant No' 2 issued an email dated

2A.OO 2017 to the Plaintiff I state that despite the Plaintiff havlng

nd over telephone as well as email' vide

repeatedly explained its sta

ly email dated 27 OO.?O1 7, Defendant No 2 while giving the Plaintrff

assurance that Video - I was removed from viewing of by publicl

r a video clarlfying

lTC I-,INII
the entire lssue,
,TEI)
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pertaining to the characteristics of wheal flour or the Aashirvaad Atta

nor did Defendants No.1 and 2 have any reason to believe in the

contents of Video-1, at the time of publishing it or even atter publishing

it.

I state that the material alleged to be'plaslic material'is in fact the

protein called 'Gluten', which is an essential component of wheat flour.

I further state that, the standards prescribed for Wheat Flour/Atta

under the Food Safely and Standards (Food Products Standards and

Food Additives) Regulations, 2011 mandate that Atta should contarn

not less than 6 % of wheat prolein on a dry weight basis. I state that

even an independent laboratory in l\.4umbai accredited by National

Accreditation Board for Testing and Calibration Laboratories (NABL)

viz. lVl icrochemSillikerPvt. Ltd., Mumbat have tested Aashirvaad Atta

as well as other popular Atta brands like Pillsbury Atta, Silver Coin

Atta, Patanjali Atta and ParakhAgro Samrat Atta, and has confirmed

lhe presence of Gluten in the samples of all lhese Atta in the range of

7Yo to 12o/o of Atta. I further state that the report confirms regarding all

these Atta that when the Atta dough is washed with water, starch and

fibre gets removed and a residue is obtained which is glulen and not

plastic.

I state that upon being tnformed of Video l, Plaintlff immediately

reached out to Defendant No.2 over the telephone and explained to

Defendant No. 2 that there is no plastic in 'Aashirvaad Atta' and the

substance which is falsely alleged as plastic, is in fact wheat protein

which is naturally present in wheat flour/atta and other cereals. I state

that subsequently, Plaintiff also issued an e-mall dated 27.OO 2017 to

Defendant No. 2 at the email address

khabarsamav @omail.com ,clarifying the facts pertaining to wheat flour

and gluten and bringing to the notice Defendant No. 'l and 2 the falsity

of the contents posted and circulated by them. I state that in reply to

the email daled 27.06.2017, Defendant No. 2 issued an email dated

28.OA.2017 to the Plarntiff. I state that despite the Plaintifl having

eatedty explained its stand over telephone as well as email, vide

email dated 27.06.2017, Defendant No.2 white giving the Plaintiff

t

14

ssurance that Video - I was removed from viewing of by publicl

from the Plaintiff a letter or a video clarifying the€ntire issue,
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whlchDefendantsNo,land2CoUldpostontheirFacebookpageto
purportedly 'satisfy and calm public sentiments'. lfurther state that' the

email stated that the Defendants No' '1 and 2 expected the clarificatory

letter or video f rom the Plaintiff within seven days of receipt of the

email. I state that the tenor of the Defendant No 2's email dated

28.06.2017 was that of a veiled threat of republication of Video-l

15. I state that in view of the untenability of the reply email dated

2017 and in view of the continuing broadcast of Video - I by

dant No.6 on the platforms of Defendants No.3' 4' and 5' the

iff issued a legal notice dated 13 07 2017 ('Legal Notice') to

27 .06.

Defen

Plaint

t

Defendants No. 1 and 2, through RPAD and private courier' I state

thatthePlalntlffyldetheLegalNotlcecalleduponDefendantsNo,l

and 2 to inter alia cease and desist from publishing' broadcastinq

telecasting, sharing or communicating in any manner Video -l or any

portion thereof, to any public or any third party and deliver to the

PlaintiffallcopiesoftheVideo-linanyform,failingwhichthePlaintlfl

would initiate appropriate clvil and criminal action against the

Defendants No 1 and 2'

I state that the Defendants 1 aadlor 2 did not reply to the Legal Noticel

however, pursuant 10 the correspondence between the Plaintiffs and

Defendants 1 and 2' the video was taken otf from the webslte and

other social networking plattorm' I state that hence' the Plaintiff did not

act further on this issue'

to

I
J

J

't
17. I state lhat to the shock of the Plaintiff' on or around othDecember

2017, some of the representatives of the Plaintlff were in{ormed by

some well-wishers, that Video-l was being circulated and made

available on social networking platforms such as those belonging to

Defendant Nos 4, 5 and 6. They were also informed that some other

videos on the same lines had also been published on YouTube'

atsapp and Face book. which alleged that Aashlrvaad Atta contains
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18 I state that when the Plaintift carried out a search on the internet and

on the various social networking platforms' the Plaintiff found that

despite having provided sufticient clarificatlon to Defendanls 1 and 2

on the composition of Aashirvaad Atta' Defendants 1 and 2 had

continued to make available the impugned Vldeo-l available for public

viewing through other channels/user accounts l state that Plaintiff has

found that Video- 1 is still available for viewing on www'youtube.com

at https:/ be.com/watc h rv=Vf 5 tt,4 iDwRoZ4&t=838s. I state

that Plaintiff also found that Video-l is being made publicly available on

19 I state that while conducting the search for Video-l' it also came to the

notice of the Plaintiff that various other videos on the lines of Video-l or

inspired by Video -l had been produced and uploaded on YouTube

the websltes of Defendant No' 4'

accounts.

allegedly

experimen

(which co

p lastic.

5 and 6 through various user

by some users, wherein users are seen conducting

ts using Aashirvaad Atta and upon obtaining the residue

ntains gluten), are seen declaring that the flour contains

f
20 I state that the Plaintiff learnt that on 03 12 '2017 ' a video was

up loaded on YouTube with the title 'AASHIRVAAD PLASTIC AATA

(wheat). .if you don't believe check yours too' available at

http outube com/watc zcE5VD29kUc ('Video- ll'). I stateh?v=

21

that in the said video, the user alleges that she recently heard

Aashirvaad Atta contalns plastlc and since she had Aashirvaad Atta at

home she is decrded to test it' Thereafter' she goes on to say' that she

hasdissolveddoughrequiredtomakeonechappatiinthewaterand

the same has left out a huge chuck of plastic residue in her hand' She

then warns the viewers against Aashlrvaad Atta and says no one

should make the mistake of consuming Aashirvaad Atta

Further, I state that on 05'12 ?017 another video has been made

that

www.youlube.comavailableavailable on

httos:/ voutub e.com/watch?v=dz3 slS 5d l&t='19s titled "Truth

Aashirvaad Ata lProved by Kashmiri lAashivaadata is a m ixture

rvaad
id. portraying a person allegedly trying to dissolve Aashi
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Attainwaterandthereafter,falselyallegingtheresiduetobeplastic

and harmful for human consumption ('Video lll')'

aa that on 07.12 2017 another video in two parts (collectively

voutube.c om/watch ?v=nLBuKdR o0H q&t 7s

available at

and

'Aashirvaad
https:/ voutube com /watch?v=Kn61 qskMHa4 titled

I state

referred to as 'Video lV') has been made

h

Plaslic Aata exposed in Mumbai'

same tenor as that of Video-l

I state that Video-lV was also of the

Video-ll and lll i.e. depicting an

unidentified person allegedly trying to dissolve Aashirvaad Atta in

water and obtaining a residue in the process' I state that there ts a

narration in the background of Video- lV in the language Marathi' rnler

a/ia alleging that Aashlrvaad Atta to be very dangerous as it contalns

plastic

t

a1 I state that on 08'12'2017 ' another video has been uploaded on

YouTube available at

httos://www.voutube com/watch?v=z3nSHx5Kxeq 
('Video-V'). I state

that Video V deplcted a packet of Aashirvaad Atta and some dough

giving the impression that the said dough is made from Aashirvaad

Atta. Thereafler, the person in the video whose face is not visible tries

to dissolve the dough in water and shows that some residue (which is

gluten) is derived The unidentified person in the video then puts the

residue (gluten) in an apparatus which is used to make chapattis and

shows that a hard biscuit like substance is made upon taking the

residue out of the chapatti maker' Thereatter' the said blscuits are

burnt and dropped in bowl of water' The name of the video avatlable

below where the video is available on the YouTube page is

'AashiNaadAatamaimelawaat' - plastrc which translate into

adulteration in AashlrvaadAata

24. I state thatthe defamatory videos read along with their respective titles

convey the false and defamatory message that Aashirvaad Atta

contains an elastic/rubber/P lastic like substance and therefore it is

injuriols to health' I state that as on date, the Plaintift' by its efforts

s fouird the aforesaid defa matory videos (Video l' ll' lll' lV and V) to

?z', erated in the Schedule to the

availa-ble on 65 links' which are enum
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G

plaint and

that there

defamatory videos

26. I state that around this Period when the defamatory videos were

circulated on social media platforms' representatives of the Plaintiff

also started receiving frantic calls from consumers, informing them that

they had seen the experiment carried out in Video-l and demanding a

guarantee that the atta of Plainliff was pure and was without any

plastic additives' I state that some of the consumers even tnformed the

Plaintiff's representatives that they had stopped using Aashirvaad Atta

altogether, after watching the videos on social media l state that the

Plaintiff received a similar {eedback from the market, of Panic and

distrust in its products' due to the availabillty ot the defamatory videos

e panic created in the market' the Plaintiff was constrained to

sue a cla cation on its website that Aashirvaad Atta is PUre and

the accompanying application lstate that Plaintiff believes

may be many more such pages or links contalning such

I state that any brand of wheal flour dough' if washed with water'

would result in a sticky residue' due to presence of gluten protein' as

explained above' I state that the pointed reference only to the brand of

the Plaintiff, Aashirvaad Atta in each of these videos' and the sudden

resurgence of the false allegations' gives the Plaintiff reason to believe

that the said videos are part of a malicious campaign / propaganda

against Ptaintiff by Defendants 1 and 2 ' and are motivated with the

intention of causing loss ol reputation and business to Plaintiff alone' I

state that since atta ts a product that is used and consumed on a daily

basisinlndianhouseholds,anyimputatlonthatSuchproductcontains

a hazardous component such as plastic / rubber is highly likely to

result in complete rejection of the product altogether' I state that the

Ptaintiff believes that each of the Videos No l' ll' lll' lV and V

(collectively referred to as 'defamatory videos') have been created and

uploaded upon the instigation and at the behest of Defendant 1 and 2'

as a part of a malicious campaign to iniure the reputation and business

of Plaintiff knowingly and with mala fide intention' despite being fully

aware of the falsity of the claims made in the videos' and with a view

to cause wrongful gain to others'

'l)

adulterated. )'state that desplte the s

os continue tole avarlable for public access

aid clarification, the defamatory
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27 I state that the defamatory videos have adversely affected the image'

reputation and goodwill of the Plaintiff and its product 'Aashirvaad Atta'

which has

defamatory

been built assiduously over Years.

videos are rePlete with falsehood

state that the

and maltcious

:7t

?8

29

depictions, and not even the most rudlmentary study has been carried

out to ascertain facts before publishing the defamatory videos I state

that Defendants 1 and 2 have not only caused the defamatory videos

to be published without having reason to believe in their truthfulness'

and without verifying the contents of the same, they have conlinued to

make the video avaitable despite being tnformed by the Plaintlft that

the contents of Video-l are false and defamatory' I further state that'

with the mala fide intention of creating sensation and frenzy and'

defaming the Plaintitf, Defendants No' 1 and 2 have circulated Video -
I and its variations for

Defendants 4, 5 and 6.

further circulation on the platforms of

lstatethatthedefamatoryVideoscontinuetobeavailableforpublic

viewing on the websites of Defendants 3 to 6 causing panic and alarm

amongst consumers of the Plaintitf and damage to lhe reputation and

huge economic loss to the Plaintiff l state that The Plaintitf has

already received numerous inquiries regarding the false' baseless'

malicious and defamatory videos and continues to receive such

enquiries, showing that the defamatory videos have caused huge

reputational damage to the Ptaintitf l humbly state that on the internet'

informationlsaccessibleworldwidecausingunwarrantedreputational

harm to the Plaintiff for no fault of the Plaintiff'

I state that the Defendants causing publlcation and broadcasting of the

saidvideosoninternetmediumhaveactedwronglyandmaliciouslyto

injure the reputation of the Plaintiff l state that as a matter of fact' by

publication of the said vldeos, the Plaintiff and its brand "Aashtrvaad"

have been injured in its credit and reputation' I state that the Plaintlff

and its brand "Aashirvaad" have been lowered in the estrmation of the

brought in to scandal and contempt

r1
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31

32

(ft
I state thatif the false contents of the defamatory videos are allowed to
remain on internet medium, the videos would cause further severe
irreparable loss to the Plaintiff for which compensation in money alone
would not afford adequate relief. Further, I state that unless restratned,

the Defendants by an order of this Hon,ble Court Vyill continue to
publish further/similar videos in respect of the plaintiFf and its product
Aashirvaad Atta, which has a direct bearing on its reputation and

market sales.

ln view of what has been stated hereinabove, I state that the plaintiff

has made out a strong pflma facie case for grant of injunction. l state
that if notice of the applicatron is issued to the Defendants the object of
granting the injunction would be defeated by delay as the rllegal acts of

the publishing, communrcating and circulating for public viewing the

defamatory videos is continuous, since the content is publicly available

on the internet at all times and is being shared repeatedly to rncrease

the number of views on the vrdeos. and each tjme a person watches

the false and defamatory videos, grave harm is caused to the plaintiff

and its reputation.

I state that the balance of convenience lies in favour of the plaintiff, as

no harm or prejudice or loss in any manner would be caused to any of

the Defendants, should an Injunctron be passed in terms of lhe prayer

made in the accompanying application. That the defamatory videos

are prima facie false, has been shown by the Plaintiff by producing

reports of iaboratories and experts. Therefore, no balance lies in

favour of continued publication of the videos. However, serious

reputation loss, business loss, prejudice and irreparable damage

would be suffered by the Plaintiff, should the injunction as sought for in

the accompanying application not be granted.

lstate that the accompanying application is bona fide and is made to

meet the ends of justice.

REFORE, the prayer in the accompanying application
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